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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
9
IN AND FOR THE COUNTY OF PIERCE-:
10

JOSEPH J. KIRBY and DEBORAH A.

11| KIRBY, husband and wife, Ne. 5% 2 13911 4

)
)
)
12 Plaintiffs, ) SUPPLEMENTAL
) DECLARATION OF JOHN L.
13| vs. ) MESSINA
)
14|| THE CITY OF TACOMA, a municipal)
corporation; RAY CORPUZ and )
15| “JANE DOE” CORPUZ, husband and )}
wife; PHILIP ARREOLA and “JANE )
16|| DOE* ARREOLA, husband and )]
wife; WILLIAM WOODARD and )
17| CATHERINE WOODARD, husband and )
wife; RAYMOND ROBERTS and “JANE)
18|l DOE" ROBERTS, husband and wife;)
DAVID BRAME and “JANE DOE” )
19|| BRAME, husband and wife; and )
JAMES HAIRSTON and “JANE DQOE” )
20| HAIRSTON, husband and wife, )
)
21 Defendants. )
)
22
23 JOHN L. MESSINA declares as follows:
24 I am over the age of eighteen years and competent to

25| testify to the matters stated herein. I make this declara-
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tion based upon personal knowledge. I am one of the attor-
neys for plaintiffs herein.

Attached hereto as exhibit "A" are those pages of the
deposition of Joseph Kirby taken on 2/15/01, which are cited in
plaintiff’'s brief opposing the motions for summary judgment.

Attached hereto as exhibit "B" are those pages of the
deposition of Philip Lindsay taken on 10/2/01, which are cited
in plaintiff’s brief opposing the moticns for summary judgment.

Attached hereto as exhibit "C" are those pages of the
deposition of Charles Meinema taken on 1/18/01, which are cited
in plaintiff’'s brief opposing the motions for summary judgment.

I certify under penalty of perjury under the laws of the
State of Washington that the foregoing is true and correct.

DATED this Co day of December 2002, at Tacoma,

Gt Vg

JOHN L. MESSINA 4440

Washington.
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

JOSEPH J. KIRBY and DEBORAH A.
KIRBY, husband and wife,

. . _._,._.__..__—-—--———‘-
Plaintiffs, HESSINA LAW FIRM | -

vs. No. 99-2-13911-4
THE CITY OF TACOMA, a municipal
corporation; RAY CORPUZ, and "JANE
DOE" CORPUZ, husband and wife; .
PHILIP ARREOLA and "JANE DOE" EXHBITH
ARREOLA, husband and wife; WILLIAM '}
WOODARD and CATHERINE WOODARD, )

)

)

)

)
)
)
)
)
)
)
)
)
)

husband and wife; RAYMOND ROBERTS
and "JANE DOE" ROBERTS, husband and
wife; DAVID BRAME and "JANE DOE"
BRAME, husband and ‘wife; and JAMES )
HAIRSTCN and "JANE DOEY™ HATIRSTON, )
husband and wife, )
)
)

Defendants.

DEPOSITION OF JOSEPH J. KIRBY

February 15, 2001
Tacoma, Washington

BYERS & ANDERSON, INC.

COURT REPORTING & VIDEO

2208 North 30th Street One Union Square
Suite 202 600 University Street
Tacoma, Washington 98403 Suite 2300
(253) 627-6401 Seattle, Wa 98101-4112
JFAX: (253) 383-4884 , {206) 340-1316

I 1-800-649-2034
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Page 20

24
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| sort of like [ got in trouble for limping after { 1 treated me. That's the kind of an open ended
2 broke my leg, that it would be expected thatd might 2 question. I'm not really sure that's narrow enough
3 limp. [ shouldn't be punished for those th#igs. The 3 for me to answer. We certainly discussed things
4 department in the alternative chose to disregard that 4 related to this condition and this disorder and his
5 analogy and decided to discipline 5 diagnosis.
6 Q wyptoms was your doctgereferring to? 6 Q Did he tell you what systems you might likely
7 A [I'mnot medically qualificd tgAell you what he was 7 experience as a result of this stress disorder?
8 s 8 A Yes. My recollection of all the ones I had.
9 ovepprobably a period of a year 9 Q You don't know what those are?
10 -- my recollection was -- 10 A [don't know what they are from a clinical standpoint.
i1 talking about the fac {hat not so much symptoms, but 11 I know -- do you understand the principle of the
12 time that that pa ident that [ was 12 psychiatric or the psychological principle of
13 disciplined for iy eceded a medical finding 13 depression? That's when the experience is so bad to
14 14 you that basically you start -- your subconscious
15 that the 15 starts repressing the active memory because to relive
16 bled me, but it was a continuation of a 16 it and bring it back up is almost as painful as going
17 whole sequelae of medical conditions and symptoms 17 through it the first time.
18 And I't not really comfortable nor am I familiar with 18 I think that maybc what you have is a lot of
19 the pSychiatric interpretations that either doctor 19 repression here going on about what the symptoms were,
20 Ligdsay or any of the city doctors have applied to my 20 the way I felt. I'm sure that those symptoms were
21 dse. 21 adequately detailed in those records that are in your
22 Q What is your understanding of what the symptoms of 22 possession.
23 your stress disorder are? 23 Q You've talked about discipline you received from James
24 A Are you asking what symptoms did I present at the 24 Hairston in connection with symptoms that you felt
25 litne? 25 were consistent with your disability.
Page 19 Page 21
1 Q Yes 1 Were there any other acts that you considered to
2 A Well, let's see. You are in possession of my medical 2 be discrimination based on your disability?
3 records from Dr. Lindsay? 3 A Ithink that not only Hairston but Areola contributed ,
4 Q lam. 4 to that discipline. He set it up initially. As far
5 A Do youhave them with you? 5 as other acts, I believe in my mind that a lot of
6 Q No 6 decisions were or were not made about me based on what
7 A That's unfortunate. 7 they perceived as a disability.
8 MR. SADLER: She's asking for your 8 In other words — if you want to characterize
9 recollection. If you have a recollection of the 9 that as mental stability, I think a lot of decisions
10 symptoms, tell her. If you don't... (Pause ) 10 were made on the basis of those defendants with either
11 WITNESS: My recollections are a little 11 anignorance or an improper appreciation for what that
12 fuzzy, and the reason is it was a whole bunch of 12 disability actually entailed and when it might right
13 things that caused me basically to get sent in for a I3 itself, when those symptoms might go away and I might
14 fitness review evaluation, whole bunch of behaviors. 14 be completely restored to duty, which [ was.
15 [ would characterize them as behavior. 15 I think in retrospect when I review in my mind
16 Q (ByMs. Kerslake) You don't have a specific 16 the way I was treated, I believe that a lot of folks
17 recollection of what symptoms were you exhibiting? 17 thought that the police culture was that if you were
18 A Ihave alot of different recollections, but at the 18 disabled at all for any kind of a stress injury or
19 risk of getting them confused because there were 19 mental injury, you were damaged goods.
20 various times when [ was off on this disability, I 20 I don't think that's consistent with modern
21 would feel more comfortable at having my recollection 21 management philosophy or medical thought. T think
22 refreshed by looking at medical records. 22 those things can be situational and you can come back
23 Q Did Dr. Lindsay ever discuss with you the nature and 23 into the work place and be a contributor. But I do
extent of your stress disorder? 24 not believe that certain people, among them the
A We talked about a lot of things over the year that he 25 defendants in this case, held those same beliefs that

R A A A A IR A A D O

6 (Pages 18 to 21)
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‘ Page 22 Page 24
1 1did that. And I think they acted out of what their 1 Q SoifI understand your testimony, your belief that
2 prejudice was against anyone that might have been 2 that was the case is an assumption on your part?
3 placed in a disability status due to any kind of a 3 A No
4 stress related injury. 4 MR. SADLER: Object to the form of the
5 Q You talk about other decisions you believe were made 5 question,
6 based on your disability. What decisions are you 6 WITNESS: It is not assumption.
7 talking about? 7 Q (ByMs. Kersl support
8 A They removed me from the clandestine lab team where I | 8 that statement?
9 served for six or seven years, where I was completely 9 MR. SADLER cred
10 qualified. I was a lieutenant, they removed me. [ 10
11 was actually the team commander. 11 answer it. I believe it's a feel g
12 And they told me the removal was because [ was a 12 belicve that feeling is in conj
13 lieutenant and I was not in SID. Subsequent to that, 13 activities I was subjected tobehiyvior that I was
14 they allowed Lieutenant Ramsdell to remain affiliated 14 subjected to and that I ¢
15 with the team as a licutenant while not assigned to 15 Q (ByMs. Kerslake)
16 SID. 16 subjected to?
17 So as [ look at what they did to me and the 17 A I'msure we'll
18 contradiction in Lieutenant Ramsdell's continued 18 questions
19 affiliation with the team, it was apparent to me there 19 Q Let'slimit
20 were two standards there. They were applying a 20
2] different standard to me. I would also say nothing in 21 to sepayate out the claims for disability versus
22 my meth team career would merit the removal from that 22 retaligtion versus union activity because there are
23 team. 23 events that go into all of them and it's hard to
24 Q What do you base your belief on that was related to 24 separate them out, :
25 your disability in any way? 25 THE WITNESS: There's a clear nexus in :
b
Page 23 ‘ Page25 [
I A Ithink what I just articulated, that people made H my mind with all the different tenets of our case as
2 decisions about Joe Kirby based on their own 2 Jeff has briefly presented to you, and I find it
3 particular prejudices against officers that might be 3 difficult in my own mind to focus in and took at an -
4 medically diagnosed with a valid stress disorder that 4 electron microscope view of the discrimination phase
5 originated out of something that happened at work. 3 . orthe disability as being different from union
6 There's an interesting interpersonal dynganic 6 activities, as being -- I'm not sure in my mind they
7 that police officers want to think they're ifvincible. 7 canbe separated, that there is so much overlap there
8 Having begn an infantry office and speCial forces 8 that you can isolate and look at them clinically in
9 officer, I éayne to an early conclugidn in my military 9 the fashion you're attempting to do here.
10 career, not & cible, we very 10 Q To the extent that you do base any particular action
11 vulnerable foma 11 on solely disability -- and I understand your answers
12 I don't A is shi 12 to my previous question that's hard to do -- is there
13 police officers wh \g& ell you they're not scared, 13 anything else other than the incidents we've talked
14 who reaily are and e see that as some kind of a 14 about that you relate solely to disability
15 human frailty f sOR cone falls out of the fold 15 discrimination?
16 with a diagnoseg smess disorder, they're not worthy 16 A They started — there's a general pattern of treatment
17 to continue in these positions. 17 which started after, basically I was - actually it k
18 I t}unf( here's a whole body of legislation for 18 started before -- but it started with the arrival of
19 that Amefitans with Disability Act and some recent 19 Arreola, but it got more pronounced after I was
20 court degisions. Qur society’s kind of swung around 20 diagnosed with a stress disability.
21 on that. 21 It seemed to me that the whole spectrum of
22 Q Did anyone tell you that the decision to remove you 22 treatment I got at the Tacoma Police Department
23 from the clandestine lab team was based on your 23 radically changed after that.
24 disability? 24 Q Can you describe that pattern of behavior for me?
25 A No. 25 A [Iwasisolated. I don't think that I was given
T s
7 (Pages 22 to 25)
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Page 38 Page 40
| characterized our relationship as a friend. He said 1 are interviewed?
2 "I believe I'm Joe Kirby's friend." I find out that 2 A Yes
3 Mike Darland didn't recommend my promofion to the 3 Q Andaselection is made from those three?
4 chief in deposition, which was quite fr a little 4 A That's apparently the protocol.
5 stunning to 5 Q When you said "fire doesn't have it,” whatdb they
6 And thatight { called Mike and J/asked him 6
7 "Mike we've hyd the Hairston depgéition today, and I 7 A
8 understand that Yim's testimony as that he didn't 8 Q Whatdoes I.h mean?
9 promote me to ca; ecommendation for 9 A That means whip you participge in a process similar
10 passover." And . 10 .
11 At that point tho cs were that [ was 11 and you finish first
12 feeling a little bit betrayéd by who I might 12 personality aside, you axg/selected because the city
13 characterize as a friend dnd Mike's characterization 13 gets to design the co ts to design how high the
14 of our relationship endship. And felt Mike 14 hurdles are, gets to Asign what your performance will
15 has spent an inorg t of psychic energy the 15 be.
16 last five mon ge it was Jimn, never came 16 When yo s like that,
17 forward and sgid the reason yoy got passed over was | 17 there's a regfonable expectation that everything being
18 made the re ) 18 equal, that -- after ail they set up the criteria --
19 He nevér did that, which is jut not the way I' 19 that @i will be selected. That's why firc has it.
20 basicallyfised to be being treated 1k 2 professional 20 Ang'that's why the city unions have gone to it because
21 manney [ would have had a lot more respect for Mike 21 the abuse potential.
22 Darland had he said, look "this is what happened.” In 22 Q/ So in that circumstance, number one is automatically
23 the glternative he said, this is what happened and 23 given the job when the position becomes available?
24 this is where I think we can work on your performance 24 A Prior Chief Fjetland was one that said absent some
25 and the next time this won't occur. 25 very compelling circumstances, I will not deviate from E
Page 39 Page 41
1 You will also recall on questioning in 1 the list. Again, you know, you have leadership
2 deposition, Jim Hairston said if Kirby wanted to know 2 perspectives on how that's applied.
3 why he was passed over he can request the reasons in 3 Q Do you believe that the police department should have
4 writing. [ would tell you at this pomt I don t think 4 a "rule of one” process?
5 that's enli i i ring nor 5 A Dol personally believe?
6 is it valuing your employees, if you havg’an employee 6 Q Yes
7 that you think iqight be salvageable of might be 7 A Inotonly personally believe, it was my advocacy in
8 important, I thi ings. 8 the union to promote that because it was the union's
9 Q What's your unde ding of the "rule of three 9 belief, Local 6 at the time, to preclude the exact
10 selection process? 10 scenarios I've seen occur, and that I was subjected
11 A It's always been a little Wjt'of a confusing process 11 to.
12 to me in that fire doesn e it, city water, other 12 MR. SADLER: Take a quick break?
13 city agencies do not ¢ union conceptually 13 MS. KERSLAKE: Sure.
14 dislikes it. It's beerya sticking t at several 14 (Recess taken.)
15 bargaining sessiopfs for contract i 5
16 department has£enaciously held onto Mfor whatever 16 EXAMINATION (CONTINUING)
17 agenda. I'm ding of 17 BY MS. KERSLAKE:
18 the "rule of onhow | 18 Q Let's talk about your union advocacy, let's go into ™
19 it's been 19 more detail. You were on the union executive board?
20 Q Whatare your obscrvations? 20 A Yes.
21 A My observations are that they hold onto it that 21 Q What year did you begin that service?
22 tenaciously so they can preserve their option to pass 22 A Itpredated Arreola not that far. And, you know, I
23 over someone like me who's, for whatever reason, 23 don't remember what the year was, whenever Arreola
24 fallen out of favor with the current administration. 24 came, It seems to me [ was affitiated -- [ had always
25 Q Isit your understanding that the top threc candidates | 25  been in the union, but that I was elected to an

g T N A NI S LA A S e e e S U S

11 (Pages 38 to 41)
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Page 42 Page 44
1 executive board officer position. It predated him by 1 A Yes. Typically you would hope in a perfect world you
2 a little bit. 2 would be able to -- [ wouldn't -- although I did
3 Q Tell me what an executive board -- what is your role? 3 because I was on some committees, the safety committee
4 A Basically it's a pure advocacy role. In the union you 4 and uniform committee. You would actually go
5 have some paid positions, the president, the vice 5 people like di earing
6 president, treasurer, secretary. And then you have 6 my union hat as Mpart of the union safety gdmmittee
7 executive board members. And they participate in 7 and we have concedygs about this. And yéu could work
8 things like bargaining. As a part of the bargaining 8 with individuals and t wasn't such B
9 team, by my understanding of the real purpose of 9 a formal structure.
10 executive board members, it's difficult that 400 10 When Arreola came i oke down. We were
11 people can only go to the four elected officials. 11 not able to do that. And we/Rasically, everything
12 Four elected officials handle the more formal 12 became so formatized it fist frdge the whole process
i3 structure of the union. 13 of how we did busin
14 Executive board are somewhat similar to shop 14 Q Whenyou sayit can you
15 stewards where they go out in individual work groups. 15 explain that to pfe?
16 If you had a problem that affected Local 6 or 16 A Arreolao of the
17 yourself, and [ was in your work unit, you would go to 17 union and He pretty much, despite a contrary, tagge
18 me and say, Hey, this is my problem. [, as an 18 library
19 advocate, became your advocate and would bring those 19 10 do gny union stuff on my dollar.
20 issues back to the full board where they would be 20 Q Inyou complaint you alleged that you were retaliated
21 discussed and decide whether we wanted representation 21 against for participating in some specific union
22 from union attorneys or where those concerns would go. 22 activity.
23 That's what an executive board member does. 23 What activity did you participate that you feel
24 It expands the ability of the elective officers 24 precipitated that retaliation? :
25 to extend control with more of us than the actual paid 25 A [Ithink an initial instance of that when I asked at a E
. Page43 Page 45 E
1 officers were not getting such volume of work they 1 staff meeting -- I inquired -- in my union advocacy
2 couldn't handle. It spreads the work out. 2 role, I was a lieutenant but I had union advocacy role
3 Q Sofrom a day-to-day perspective, what types of things 3 and [ inquired in an open forum -- which at the time
4 would you do as an E-board member? 4 we were permitted to do -- that there was a great
5 A The E-board is all just collateral to my main mission 5 concern in Local 6 about not only the disparity of
6 which wgs at the time to be a police lieutepant and 6 discipline but the length of time that it took to
7 conduct PFepartment. But 7 administer the discipline, and in fact some discipline
8 the types of 1 ould come to 8 cases had gone on for years and been unresolved. ;
9 me and talk to e and ask for adyife and to solicit 9 That was causing a great unsettling effect among
10 whether they thotght this was sbmething the union 10 members of -- as you can imagine it would. And I
11 wanted to pursue o ag¥breach, or what could be 11 brought that question up in a staff meeting and he
12 done to assist them. 12 said you need to refer that to internat affairs. And
13 There's a whole arpa’of grievances and protocol 13 I countered, internal affairs is your detail. It
14 and discipline and that a police officer 14 comes under you, so they do what you mandate to be
15 is exposed to by v} ployment with the 15 done.
16 city. 16 And that degenerated, he told me to stand down
17 And so you would mediate that and assist them in 17 and threatened to terminate my employment because I :
18 assuring thejf due process in those prodesses were 18 had the audacity to challenge him in an open forum E
19 adhered to : 19 like that.
20 Q And hoy did that role as an executive board member 20 Q That was at a staff meeting?
21 interact with police management? 21 A It was at a staff meeting and Dave Brame had to
22 A How did it interact, or how should it interact? What 22 physically get involved with him and say, that may not
23 was the dynamics? That's such an open-ended question. 23 be the way you do things in Milwaukee, but it is in
24 Q Let's start with prior 10 Arrecla. Would you go to 24 Tacoma. These guys have the right to do, so that
25 management and say we have these concerns? 25 would be ill advised for you to take any action. But

12 (Pages 42 10 45)
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Page 46

he made the comments. And after that, my relationship
with Arreola deteriorated. [ think that was the
openting event.

Q When you said bhe threatened to terminate you, do you
recall exactly what he said?

A "T'll fire his ass if he thinks he can challenge me in
an open forum like this."

Q Did you have any action taken against you for those

9 comments?

10 A Subsequent to that I believe a good portion of what

QO ~1I O\ Ln B W B e
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Page 48

Other than Arreola's comment threatening Jermination

11 happened to me in the department was a direct result 11 ;
12 of those comments. Was any overt action taken? 12 Q E
13 Probably yes, and it spun into later discipline. 13 i ‘
14 Q What discipline are we talking about? 14
15 A The follow-up to that, which was what we characterized | 15 .
16 as the Ramirez incident where I was ordered to divulge 16 A Imight expand, you said I could expand from time to E
17 the nature of a private conversation I had with a 17 time on that question about retaliation. [ think that '
18 member of Local 6 which did not occur in the city. It 8 the whole sequence of my being investigated by
19 occurred in the city of Lakewood on the telephone off 19 internal affairs in the last several years
20 duty. 20 particularly in those instances where Chief Darland
21 I was told basically if I didn't divulge that, 21 recommended that not happen, where at the time a
22 was in jeopardy of being terminated again, which is 22 deputy, or Assistant Chief Meinema recommended you
23 not my understanding about what the RCW said. 23 can't do this, these are witch hunts, that even
24 Subsequently that led to PERC decision where the city 24 internal affairs personnel don't do this. These cases E
25 was sanctioned for interfering with union activities 25 do not merit internal affairs investigation against ;
Page 47 Page 49
i of that nature. 1 anyone, let alone Kirby, pretty much show that they
2 And most recently the filing of a second unfair 2 went out of their normal protocol to retaliate against
3 label practice where Washington State Patrol did the 3 me for whatever they perceived from my transgressions |
4 very same thing to me as an agent of the city of 4 previous to that.
5 Tacoma. - 5 And that behavior never diminished or t¢t up
6 Q Soyoufiled a grievance based on e Ramirez 6 because I delivered, and I'm sure you hp#fe in your
7 incident? 7 files a number of protest IDMs to Jigef Hairston that
8 i 8 saidthis gonduct has got to stop. And I think that's
9 9 got to be your records
10 10 somewhere.
li 11 @ Soit's your position thitdeing investigated for
12 12 alleged misconduct y to your labor
13 13 activities?
14 14 A Itrelates to whyf their perception wadhQf my status
15 o 15  subsequent to Feing medically diagnosed a
16 said you will not do this to these people aftymore, 16 disability. ItAelates to my previous union
17 which they subsequently chose to disregard. 17 activities which put me directly counter to a number
18 Q So yglr understanding of the Blystone grievance and 18 of defendahts in this case. It relates to a whole
19 the offe which you were named were determined together? | 19 bunch of stuff.
20 A My understanding is that the outcome was that when 20 Like I said this stuff is so interwind, it's
21 Bab's was adjudicated that the same set of facts and 21 difficult to clinically isolate things for review.
22 principles applied to mine and that therefore, since 22 They're not stand alone items. They're the totality
23 they were comrelary sic] actions, grievances, they 23 of the circumstances as you so aptly put 14 pages ago.
24 pretty much conceptually proceeded through the process 24 Q Inyour answers to interrogatories, I asked you what
25 together. That was my understanding. 25 - adverse employment actions had occurred as a result of

13 (Pages 46 to 49)
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Page 50 Page 52 '3
1 your union advocacy, and your answer included the 1 department to the risk manager, and Cheryt Carlson I
2 investigations as well as your electronic mail being 2 think became involved in it. And basically Philip
3 seized. Can you explain that to me? 3 Arreola got it, and my characterization is he went
4 MR. SADLER: What numbér are you on? 4 quite ballistic over the fact that one of his
5 MS. KERSLAKE: Interrgfatory 5. 5 lieutenants would question those kinds of things. B
6 WI'I'NESS Yes, before/d do that, I'll 6 I was doing it because [ thought the
7 review 7 department might suffer a liability or we might lose
8 ~SADLER: Yoy can do that. I think 8 another officer. I wanted it looked at by someone.
9 the question doe 9 And I wanted to have the same standards that were
10 WITNESS: Mapd written -- it came to my 10 being applied to the county -- initially they were
11 attention after Bill Lovfy'3dgath -- it was a line of 11 being mandated by L&] -- if those are state mandates,
12 duty death of one of g icenfficers -- it came to 12 1 felt an obligation they should be exported back to
13 my attention that cg : 13 the Tacoma Police Department and we should be under
14 tactical protocol their own dcath an officer, 14 that same protocol.
15 John Bananola be served by 15 It's my responsibility to make sure every one
16 tactical unitsAhat were not SWAT; special wqpons and 16 of those people survived those warrant entries. In
17 tactics unitg 17 doing that I apparently fell out of favor with Phil
18 18 and he decided to fish around in my electronic
19 assigned to special investigations division, we did on 19 messages and figure out what else I might be
20 average ten tunes the amount of tactical entries that 20 subversive. Prior to that had only been done in
21 the SWAT team ever did. We were making tactical 21 investigations of officers where there was misconduct.
22 entriés every week. And at one time in SID, we were 22 There was some investigations done about
23 making as many as five a day when we were doing crack | 23 inappropriate email of a sexual nature, [ was
24 houses. 24 fortunately not involved in any of that. And their
25 Came to my attention there may be a problem 25 email was seized. It was a feeling at the time that
Page 51 ] Page 53
1 with having warrants served by portions of the 1 email -- although it was the city's intellectual
2 organization that were not pure SWAT, that did that 2 property -- was also considered was the city's storage B
3 basically for a living. We did narcotics.-am vice and 3 locker or personal locker, which the contract mandated -
4 we also served warrants, 4 you needed a search warrant to get into. B
5 I guess what I'm trying to say is diat there 5 Whether philosophically they're the same
6 was a questiol arrants would have 6 issues, that's for the legal people to decide.
7 better been serv ctically elite 7 What gecurred, Philip Arreola decjd€d to seize
8 portion of our departm®nf, widch was SWAT orbetterbe | 8 my einail accdugt and go through atlafty email for a
9 served by us. A question who should be serving 9 certain period. T! g€n done for a
10 them. 10 fishing expedition or pdiew. It had only
11 And I generated sgme email™ which you have 11 ever been done in supporsdl some investigation where
12 10 your possession --, stated my 12 there was alleged activit, insppropriate activity.
13 belief that this co -1d 13 And it had to be ve because normally B
14 have to review it my 14 the department wg
15 understanding af'the time the county wasnt letting 15 Q Did you writethe email in your cap
16 their narks serye tactical warrants. They were being 16 executive bogrd member, or was it your chpacity as an
17 all referred togheir SWAT team in light of Bananola. 17 SID liew
18 I wanteq a clarification and I wanted to put 18 A The
19 everything on hold until we could getit. We had two 19 sepagafed. And I came under some criticism for that
20 officers killed over this thing, and I thought that 20 as anyone including one of the defendants, Dave Brame,
21 was sufficient reason to question that protocol and | 21 he was an IA heutenant, how can he be [A lieutenant
22 did so in that message. 22 and administer discipline?
23 That message went through a serious of folks, 23 The dilemnma of the executive board participation
24 ended up at Risk Management, although I only sent it 24 is that sometimes it was difficult to split my hats,
25 to people [ sent it to, and it got out of the 25 that sometimes I had to basically put on a record

PR AR R AR
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obligation not to reveal and did reveal and wrote it up.

Finally, when he told the chief of police about his
stress and how he was reacting to it, about a month before I
saw him first, which I think would be in August of 1998,
they took his badge and his gun.

Was he specific with you about how he had reacted to what he
determined stress was?

Yes.

What did he say the symptoms were?

What he said was that for about the preceding 18 months
before I first saw him and increasingly so in the last 12
months before I saw him, he had had symptoms of poor
appetite, middle of the night awakening, irritability,
forgetfulness, trouble concentrating, a depressed sad mood,
social withdrawal, restlessness with pacing, agitation,
night sweats, recurrent distressing dreams and low energy.

In addition, he began, while telling me about that, to
describe the symptoms of his post-traumatic stress in
addition to the depressive symptoms, and he talked about
recurrent distressing dreams.

He talked particularly about one dream in which he
would be washing Billy's personal effects and his widow was
coming to get them and the blood wouldn't come out of his
clothing, and he also had recurring dreams of washing the

blood out of Billy's things prior to giving them to the

11

Philip G. Lindsay, M.D., 10/2/01 - By Ms. Kerslake
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widow.

He told me about his fellow policeman and close
friend, Bill Lowery, being killed by gunfire on August 28th
of 1997 and that he was having nightmares regarding that,
intrusive memories, insomnia, irritability, anxiety
exaggerated startle reactions, and other symptoms I can
further detail if you wish.

So your initial thought about the symptoms that he is
describing to you is one of post-traumatic stress?

There were two diagnoses initially, which were the
depression and post-traumatic stress.

And the post-traumatic stress was related to Bill Lowery?
In part.

Ckay. And what would be the other part?

I think the part that made it so difficult for him is that
he felt that he should have been part of that team, but for
administrative difficulties he wasn't part of that team,
that it might have been him to be shot rather than Bill had
he been part of that team or that had he been part of that
team better preparation might have been done so that the
death could have been prevented.

I think he felt that the SWAT team itself was
inadequately and inappropriately managed and that that had
contributed to the death of his friend, so I think it was

inextricably linked to the feeling he had about the

12

Philip G. Lindsay, M.D., 10/2/01 - By Ms. Kerslake
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BE IT REMEMBERED that the deposition upon
oral examination of CHARLES MEINEMA was taken on
Thursday, January 18, 2001, at 747 Market Street, Room
1120, Tacoma, Washington, before Fay J. Holme, Notary

Public in and for the State of Washington.

CHARLES MEINEMA, having been first duly sworn

upon oath by the'notary, testified as follows:

EXAMINATION

BY MR. MESSINA:

Q

A

Tell us your name, please.

Charles Meinena.

And your business address?

930 Tacoma Avenue South, Taqoma, Washington, 98402.
It's Tacoma Police Department, Room 359.

What's your occupation?

Police department. I'm a captain for the City of
Tacoma Police.

How long have you been employed by the Tacoma Police
Department?

Over 27 years.

And just tell me the progression of steps you went
through in the department.

I was hired in November of '73. I was an officer for

AR b
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CHARLES MEINEMA - BY MR. MESSINA 1/18/01

close to four years. I promoted to detective in the
fall of '77, promoted to sergeant in the fall of '79,
promoted to lieutenant sometime during 1981, captain in
1985, assistant chief in the summer of 1989, and
returned to captain in January of 1998, I want to say.
Okay. Why did you go from assistant chief back to
captain?

Chief Arreola demoted me.

Okay. How long have you known Joe Kirby?

As long as he's been with the department. 15 years. I
don't know. 18 years, whatever it is.

How would you define your relationship with him?

He's a good friend.

Okay. Have ybu ever had occasion to directly supervise
him?

Yes, I have.

Have you had an occasion to directly cbserve his work
throughout the time he has been on the department?

Yes.

Okay. Generally speaking, in your opinion, have his
assignments or job duties been consistent with his
abilities and his capabilities?

I'm not sure you understand. He's never had a job-he
couldn't handle well in that respect.

Did you know that Lieutenant Kirby placed No. 1 on the

ar Rr Ty Lo oar
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Page 6 Page 8
1 civil service captains list? 1 before the lawsuit was filed and issues like that,
2 A Yes 2 Q Okay. Do you know the captains who were appointgd or
3 Q Did that surprise you? 3 for whom he was passed over, Captains, { think, Webdard
4 A No. 4 and Langford?
5 Q Are those fairly competitive exams? 5 A Ido.
6 A Yes, they are. 6 @ Are you familiar wi
7 Q And who controls the content of the exam? 7 qualifications?
8 A The questions themselves are formulated by a committee 8 A Yes
9 of people currently in the rank being tested, so in 9 Q Inyour opinion, do either oktho
10 this case, by police captains, and the content of the 0 Lieutenant Kirby in either fe
it oral board is formulated by - by the way, the 11 competence?
12 questions are written in conjunction with the city 12 A No.
13 human resources, which is usually Bob Paz or Roberta 13 Q How iong was Joe J captain?
14 Peters, but the oral board is also — one of them is 14 A I would say three to fie nd of guessing
15 involved, and again, if's the captains, aithough I 15 there.
16 assume perhaps the assistant chiefs or chiefs might 16 Q Washe appointed temporary captain b be was first
17 offer a question in the mix as well. 17 on the list?
18 Q So basically, the department controls the content of 18 A Presumptivi
19 those examinations? 19 Q Now, is thére any training for temporary caplains to
20 A Yeah 20 assist thegt in this transition from probably lieutenant
21 Q What does it take to place No. 1 in that exam? 21 to this tymporary position?
22 A Alotofhard work, a little luck. 22 A There'$ no formal training ir-house at any promotional
23 @ What's the usual number of people taking the captain's 23 rank that I'm aware of.
24 exam? 24 ( Even for permanent captains?
25 A Pretty much any exam is dependent on how many people in 25 A Cormrect. There is training that's mandated by the
Page 7 Page 9
1 the rank immediately below it, and we have 12 1 state, but in-house, there is not.
2 licutenants, So any lieutenant who is not on 2 Q Okay. You're the depariment’s training captain, [
3 probation -- and probation for a licutenant is six 3 believe.
4 months — could take it. 4 A Yes.
5 I'm not dodging your question. It &s a limited 5 Q Sowhat
[ pool. It can be more than 12, bat | would say normally 6 A The state-mand
7 it's seven or eight, just as many that are eligible. 7 it's called the mid-le
2 @ Okay. Inyour time in the department, has that person 8 something like that, and th
9 who was No. 1 on the captains list ever been passed 9 that persons promoting to cap ¢ required to
10 over for promotion? 10 compiete within, I think, six mom&g of date of
11 A Notto my knowledge. 11 promotion.
12 Q Other than Joe Kirby? 12 Q Okay. Ifalieutenant is progloted to cap
13 A Other than Joe Kirby, correct. 13 department have any type
14 Q Why do you feel he was passed over? 14 person is trained in the incfeased levels o
15 MS. KERSLAKE: Objection; calls for 15 responsibility? Not the gfate-mandated courses, byt
16 speculation. 16 internal department prog
17 Q You cananswer. 17 A No. It's pretty much/Sink or swim.,
18 A 1 fecl he was passed over because he was involved ina 18 Q Okay. So there is gothing in the arca of personnel
19 series of issues of contention with the department, 1 19 management or Yuglgeting project, anything like that?
20 guess, and management wanted someone else. 20 A Nothing.
21 Q What issues are you talking about specifically? 21 Q Itake it, then, the department didn't do anything to
22 A Well, let's see. He had been involved in some 22 train Joe Kirby to be acting as a temporary captain?
23 disciplinary matters. He had been — 1 don't recall 23 MS. KERSLAKE: Objection; lack of foundation.
24 the timing, if this lawsuit had been filed or what have 24 A Icouldn' speak specifically as to whether anybody did
25 you, but Joe had made a claim against the city sometime | 25 anything, but I'm unaware of any formal training or any

3 (Pages 610 9)
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before the lawsuit was filed and issues like that.
Okay. Do you know the captains who were appointed or
for whom he was passed over, Captains, I think, Woodard
and Langford?

I do.

Are you familiar with their histories and
qualifications?

Yes.

In your opinion, do either of those persons exceed
Lieutenant Kirby in either technical .or tactical
conpetence?

No.

How long was Joe Kirby a temporary captain?

I would say three to five months. I'm kind of guessing
there.

Was he appointed temporary captain because he was first
on the 1list?

Presumptively, yes.

Now, is there any training for temporary captains to
assist them in this transition from probably lieutenant
to this temporary position?

There's no formal training in-house at aﬁy promotiocnal
rank that I'm aware of.

Even for permanent captains?

Correct. There is training that's mandated by the
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Page 18 Page 20
1 Q Inwhat fashion? I Q Anddo you believe that it was performance~driven or
2 A When there's no atrosphere of cooperation and 2 personality-driven or both?
3 communication and it divulse, you find out problems 3 MS. KERSLAKE: Objection; calls for
4 after something has happened instead of seeing them 4 speculation.
5 beforehand. 5 Q Do youknow what | mean by personality-driven yersus
6 Ideally, when you go to put logéther a training 6 performance-d
7 program or a plan, you talk to pgOple and people throw 7 A No. I was going ingay I didn't quite understpdd the
8 ideas out, and you try apd incorporate everything 8 question anyway
9 ect, but it causes the 9 Q WhatI mean by performar the probation
10 units or whatever you can 10 report was an objective, honest
H i i 11 performance. What | mean by pepéonglity-driven is that
12 d ofoommmucauonand, 12 the result of the probation repoef was priagrily due to
13 st waiting in the 13 personality conflicts betweg NG
14 oudolhcbcstyou vay anyway, and 14 MS. KERSLA
15 i inevitably, 15 Q Do you have an opj or
16 you don't have all the information, When you put it 16 personality was
17 out, whepher for good reason or bad, somebody jumps out 17 I have an op! 'ndmﬂwchangcmthcpmhanon
18 with a griticism, and in many cases, under the curreat 8 reports, as | yhderstood it, which was good originally,
19 admidistration, it's back to the drawing board to 19 apparently,fand then went bad, was primarily a function
20 reylse it So we're often doing the same job 20 of dispute between Joe and upper management  That's my
21 petitively to get it right 21 opinion.
22 Q/{ Have you seen any meaningful effort by Chief Hairston 22 Q Personality disputes?
23 1o improve the communication and cooperation at the 23 A Well, disputes over how things were done. [ don't know
24 command staff level? 24 -ifId call it personality or disputes of performance,
25 A [ think he wants to. [ have not seen any particular 25 but it was disputcs that were opinion rather than
Page 19 Page 21
1 amount of change, no. 1 documented in fact. | know that sounds vague.
2 Q You're aware of the fact that Lieutenant Kirby has been 2 If you do something concrete that's wrong or
3 counseled and disciplined and passed over for promotion 3 concrete thar's right and it clearly is delineated how
4 over the past few years? 4 to do it right and you don't, that's a fact T can say
5 A Yes. 5 you need to improve on.
6 Q In your observations, is any of the behavior that 6 IfT dont hkc the way you've done something, but
7 prompted that counseling, discipline, or passing over 7 if's not necessarly wrong o right or it's a right
8 consistent with behavior that Chiefs Arreola, Hairston 8 way, but it's pot ) ths
9 or the assistant chiefs, Brame, Roberts, and Woodard, 9 you necessarily deserve
10 have also exhibited? 10 [ may demand you do it oy way, but it
11 MS. KERSLAKE: Objection; lack of foundation. il you did was wrong,
12 A That's a pretty broad question. 12 Q Okay. The two people that were
13 Q Did he do anything worse than any of these chiefs at 13 believe, were Captains Woodar
14 command level have done in getting disciplined or 14 Would you have recomme;
15 passed over? 15 promotion over either of thy
16 A The things for which he was disciplined, counseled, or 16 A Iwouldhave
17 passed over were things for which — and again, we'd 17 Why would you have
8 have to go through them one by one, but yeah, In that 18 A And again, this is wi
19 group of people, yes, they have done things that were 19 looking for is, I'm Igoking for people who have the
20 very similar to what Joe Kirby did. 20 ability to handle bif tasks, who are creators and who
21 Q Were they disciplined, counseled, and passed over, as 21 can take command in major incidents.
22 far as you know? 22 Potice first and foremost have to be capable of
23 A Notto my knowledge. 23 handling crises, and Licutenant Kirby is very good at
24 Q You've scen the probation reports of Lieutenant Kirby. 24 that. He can do all the work, but be also can take
25 A I'veseen the one, and we've discussed them. 25 charge of a major event.

6 (Pages 18 to 21)
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documented in fact. I know that sounds vague.

If you do something concrete that's wrong or
concrete that's right and it clearly is delineated how
to do it right and you don't, that's a fact I can say
you need to improve on.

If T don't like the way you've done something, but
it's not necessarily wrong or right or it's a right
way, but it's not my right way, then I don't feel that
you necessarily deserve to be criticized or rated down.
I may demand you do it my way, but it doesn't mean what
you did was wrong.

Okay. The two people that were promoted over him, I
believe, were Captains Woodard and Langford.

Would you have recommended Lieutenant Kirby for
promotion over either of those people?

I would have.

Why would you have?

And again, this is what I -- me personally, what I'm
looking for is, I'm looking for people who haveée the
ability to handle big tasks, who are creators and who
can take command in major incidents.

Police first and foremost have to be capable of
handling crises, and Lieutenant Kirby is very good at
that. He can do all the work, but he also can take

charge of a major event.
21
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1 Q Is a part of your responsibility as captain to 1 A [ felt Chief Ameola certainly did. There were a

2 administer discipline or review people and administer 2 couple of disciplinary cases against Joe Kirby that

3 discipline if necessary? 3 simply dragged on for — i couldnt tell you if they're

4 A Yes WelbJet me review that It was. Disciptinary 4 resolved now. | believe they are, but [ don't know.

5 abitity is no lo in the province of captains. 5 But for two years or better, they were never resolved,

6 Q Okay. Itstarts ; 6 and specifically, the abuse there is his holding that

7 A 1could review som tters and fmake recommendations, 7 over your head,

8 but I don't have any authegi 8 It's a terrible strain in the police department to

9 Q Who has the authority to diggipline? What is the 9 be on the hot seat for discipline. I have seen
10 lowest tevel? 10 people — when ['ve told them what 1 was going to
Il A Well, actually, 'm going j6 sa chief, because 11 recommend when [ had the authority to do that -- say
12 while the assistant chiefs£an and Yo issue the thing, 12 I'm going to recommend four days, and watch a
13 the written reprimand, for example) or whatever, 1 13 1,000-pound weight fall off their shoulders.
14 believe even that, the/chicf has to approve. F'm not 14 Now, I'm recommending four days without pay. Why
15 involved in those s0 | can't say that is an 15 do they feel better? Because they can see the future.
16 absolute fact. 16 There's some resolution to their problem. There is a
17 Q Let me hand You a - I don't know if you know who the 17 light at the end of the tunnel.
18 defendants are in this case, but that will tell you who 18 "I'm not going to Jose my job. Four days' pay is
19 they are ifA-ou haven't seen the caption of the Iawsuit 19 a lot of morey, but I'm not going to lose my house. My
20 before 20 kids won't be living in my car.”
21 Do you know all of those named defendants? 21 To stay under that kind of pressure for two years
22 A Well, I don't know the "Jane Doe" wives, I mean — 22 is unconscionable. [t doesn't even matter what the
23 Q No. I'mean the - 23 resolution is. The simple act of being under that kind
24 A - the spouses. 24 of pressure is a tremendous strain and a form of
25 Q - those who are employed by the police department. 25 discipline in and of itself.

Page 23 Page 25

1 A Yes, Ido. I Q Did that happen to Joe?

2 Q Okay. Inyour opinion, have any of those named 2 A Yes,itdid. Others,I—

3 defendants abused their authority to administer 3 Q TI'mtalking about the initiation of internal

4 discipline? 4 investigations as well in the context of discipline.

5 MS. LAKE: Objection; lack #gf foundation; 5 A Yeah. Others — I mean, I guess the bottom line, if [

6 calls for speculapn. 6 can speak generically on issue — that I have taken

7 Q From your observafi 7 issue with formally on more than one occasion is, in

8 A Well, I certainly th id. Ithink Chief 8 the department - [ believe it's a contractual

9 Brame has issued some tionable disciplinary 9 requirement, but it could be manual drills. Anyway,

10 actions, and by that, [ inctu 10 issues that are sent to Internal Affairs, which is a

11 necessarily formal discipl [H special bargaining group, are those which might rise to
12 I know that Lieutenant~ that C y's 12 the level of economic sanction, which you can translate
13 issues with Chief Roberfs were of the dqme nature, and 13 as discipline involving loss of pay, days without pay.
14 I'm trying to think spegifically of discipi at 14 Incidents which are not anticipated at first blush

15 have been issued byAhese people, but the general 15 to rise to the level of economic sanction can be

16 answer is yes. 16 handled within the individual bureau wherein they

17 Q Now, [ wouldtke you to answer that question relative 17 arise.

18 to Joe Kirby. 18 My opinion is, it seems whenever Joe Kirby has any
19 Do you have an opinion as 1o whether any of those 19 kind of disagreement with a superior, the matter gets
20 defendants have zbused their authority to counsel or 20 referred to LA, and this has happened to other people
21 discipline relative to Joe Kirby? 21 as well,
22 MS. KERSLAKE: Objection; calls for 22 The problem with that is, again, it's a whole
23 speculation. 23 different world. You're now — immediately you're sent
24 A Yes. 24 notice, and I mean not just formally. I mean you get
25 Q Tell us what your observations are. 25 ©  the notice. If you know you're going to be seni to 1A

7 (Pages 22 to 25)
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Page 26 Page 28
1 for review of your matler, you'e potentially going to 1 Special Investigations and one — and move her up to
2 be disciplined four days off. This is serious. 2 Criminal Investigations for now a tolal of four in
3 You may not have thought the interaction of the 3 Criminal Investigations and one in Special
4 dispute was serious at all, a disagreement between 4 Investigations.
5 commanders, but suddenly, you find yourself facing not 5 The secretary was upset. The secretary remaining
6 merely a counseling or even a written reprimand but 6 in SID was upset, and Lieutenant Kirby, having been in
7 formal discipline and days off 7 SID or Captain Kirby having been in SID, said, "Welt, 1
8 Q Did that happen to Joe Kirby? 8 wouldn't have made the move.” And as he explained it
9 A Yes 9 to me, he accepted the move; that it was the authority
10 Q Unjustifiably, in your opinion? 10 of the chief to do it. He was simply trying to
11 A Noe. 11 ameliorate it and draw some of the stress out.
12 Q Justifiably? 12 It's not an uncommon technique to — "I feel your
13 A Not justifiably. 13 pain. [ wouldn't have done it, but we have to live
14 Q Who initiated those internal investigations that you t4 with it. Let's move on and get past the initial hurt
15 recall that you believe were not justified? 15 and reaction.”
16 A Well, Mr. Arreola did at least one of them and probably 16 T'm trying to think of any cther comment
17 a couple, three more if I took some time to think, but 17 specifically, but I know it was relating to the fact
18 he was certainly an initiator. He's one of those who 18 that he would not — did not think the move was the
19 did it. 19 best move to have made and/or other comments to the
20 Q Any of the others on the list? 20 effect.
21 A Oh, it seems to me Chief Brame has sen! Lieutenant 21 Q Inthat meeting, did Joe Kirby ask Assistant Chief
22 Kirby to LA or Captain Kirby at the time or one of the 22 Roberts to interview witnesses who had knowledge of
23 other. Mr. Woodard, although I'm a little fazzy. His, 23 this alleged incident?
24 like myself, was a rather checkered career in terms of 24 A Yes, he did. Specifically that, I remember, because he
25 where he was. He was a captain and an assistant chief 25 asked him to interview the secretaries that hadn't made
Page 27 Page 29
1 and then a captain again. So at one point, yes, he had 1 any complaint or hadn't reported his statements.
2 him sent to 1A, and perhaps Chief Roberts. [ don't 2 @ What was Chicf Roberts' response to that request?
3 know for sure on that one. 1 have to think about it 3 A He said he would.
4 Q Okay. Were you present at a counseling session when 4 Q Didhbe? Do you know?
5 Joe was — he was a temporary captain at the time, was 5 A To the best of my knowledge, ke didn't, and the final
6 being conducted by Chief Roberts? 6 report didn't refect any deviated opinion from what
7 A Yes 7 was expressed in the counseling session, so 1 don't
8§ Q Okay. What was that all about? 8 think he did.
9 A Then Captain Kirby had been sent to a meeting with the 9 Q Did he administer discipline to foe Kirby over this
10 secretaries in the Criminal Investigations Division, 10 incident?
11 and he was being counseled about atlegations arising 11 A Inthe sense he wrote him a formal counseling document.
12 from that meeting. 12 I dom't recall - it may have been in the probation
13 Q What kind of allegations? 13 repott, but he did document it in a negative form. I
14 A Primarily the complaint was that his staternents and/or 14 don't believe it rose to the level of discipline. [
15 actions had undermined Chicf Roberts' and/or the 15 could be wrong on that.
16 department's authority and his statements were not 16 Q Soifhe didn't interview the witnesses, he did it
17 acceptable. 17 simply based on some assumptions that he must have
13 Q Do you know what those statements were alleged to have 18 made?
19 been? 19 A Well, apparently, somebody told him — went to himn and
20 A I canremember a couple. One was in reference to his 20 told him what Joe Kirby had allegedly said in the
21 transfer of a secretary. There had been three in 21 meeting, but he did not, to the best of my knowledge,
22 Criminal Investigations and two in Special 22 have any of the other side of the argument based on the
23 Investigations for a total of five in the 23 other witnesses' input which Licutenant Kirby — or
24 Investigations Bureau, 24 Captain Kirby had requested he get.
25 The move was made to move one secretary out of 25 Q Okay. Did Chief Roberts say he would interview the

8 (Pages 26 to 29)
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Page 30 Page 32
: witnesses? I A Yes, Idid
2 A Yes, bedid 2 Q What were Olsen's opinions?
3 Q Okay. Does Chief Hairston allow the assistant chicfs 3 A Olsen's opinions were that the allegations were
4 to initiate complaints and investigate complaints and 4 sustained, but that because of the witness ~ | of
5 adjudicate the complaints? 5 time between allegation, investigation, and witn
6 A Yes 6 reluctance, ct cetera, et cetera, they couldn't
7 Q@ Andis it generally the department policy that when 7 proven.
8 those complaints come about, that people who have 8 Q Okay Them
9 knowledge of them are interviewed? 9 A Yes
10 A Yes. 10 Q Okay. Arcyouaw where Chief
11 Q Have any of those people in the list of defendants ever 11 Hairston has removed re format discipline from
12 been investigated by Internal AfTairs themselves — 12 officer personncl files?
13 MS. KERSLAKE: Objection; lack of foundation. 13 A Yes Tam.
14 Q - that you know of? 14 Q Who were the officejs?
15 A My guess is that, with the exception of Mr, Corpuz, who 15 A Ibelieve it would e Officer Andrew and
16 is not in the department, and Mr. Arreola, who was only 16 Officer Zachary Smalls.
17 at the chief's rank when he was there, probably ail of 17 Q Okay W
18 them have in the course of their careers. 18 A [I'msomyl)
19 @ Okay. Have any of those named defendants ever been 19 Q Were
20 investigated for criminal suspicions — 20 A Yes
24 MS. KERSLAKE: Objection; lack of foundation. 21 Q Okay. African-Americans?
22 Q - that you know of? 22 A Yes
231 A Well, I'm not quite sure the question makes sense to 23 Q Who originally administered the discipline to them?
24 me. We have had officers — I'm not talking here. I'm 24 A It came out of the Operations Burean, I would believe.
25 talking -- trying to clanfy. 25 The formal person that handed them the form would have
Page 31 Page 33
i We often investigate someone internally, and if 1 been Captain William Meeks, albeit the person of
2 it's considered criminal, we've had officers 2 decision there would have had to have been Chief David
3 transferred to criminal jurisdiction, but we don't do 3 Brame.
4 criminal investigations in-house for the most part. 4 Q Okay. Do you know of any reaction on the part o
5 Not in LA anyway, if you're talking about thaf kind of 5 anybody on the command staff, negative reaction t6 the
6 investigation. 6 removal of those matters by Chief Hairston?
7 Q OkayNj 7 A Generically, ismay on
8 ever been 8 the part of s
9 agency you kn 9 Captain Mecks w.
10 A Yes. 10 Q You're aware of the 5
11 Q Who would that be? 11 A Y.
12 A Chicf Brame was investig! 12 Q Okay. Did Licutenant W
13 allegation that, had it been 13 over the alleged Seahawk tj
14 been a criminal matter. 14 A No.
15 Q [Itake it then, the o 15 Q Okay. Weknow the gontext that Seahawk tickets were
16 evidence of crimingd activity? 16 offered to a person who made a complaint against
17 A Iwasn'tinvolv 17 another officer?
18 far as | know, I8 A Yes
19 investigatiof| nor was the complaint substantiated 19 Q Okay. Andit alleged that Lieutenant Walker had
20 in-house A0 the degree of discipline against Chief 20 actually offered the tickets; is that correct?
21 Bram 21 A Yes
22 Q Wholwas the licutenant that did the investigation? 22 Q There was no discipline that you know of for that
23 A That would have been then Lieutenant David Olsen. 23 offer?
24 Q Do you recall if you ever discussed Olsen's opinions 24 A No, there was no discipline,
25 regarding this investigation? 25 Q Is he a minority officer?

9 (Pages 30 to 33)
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1 fimited. Joe now feels he should/only do that which he 1 last year and a half since this lawsuit was filed?
2 is specifically and direcily told fo do, and he still 2 A Yes
3 functions well, but he does noy feel comfortable using 3 Q How would you characterize that?
4 lmtwnve attempting to sofvyanything on his own. 4 A The primary thing I've noticed was, Joe was subjected
5 Hets yery coucemcd abbut his actions, even his 5 to a series of fitness for duty evaluations and for
6 language. about use of electronic 6 reasons that defied my vnderstanding.
7 messaging syste wake of this one investigation 7 Q You're talking about the psychiatric exams?
8 in his e-mail. He doedyl} like to use it. Doesnt 8 A Yes. Fitness for duty is an examination that's used
9 like to use the voice nfail Bagause of corcems 9 fairly rarely by the department.
10 He does his job. cates well. He has 10 To make a tong story fairly short, just generic
1 excellent handwriti and works hard 11 information, if an officer is involved in a shooting
12 but I've definitely s¢en a change in his ior. 12 incident, we require them o talk to a psychologist,
13 Q His personality? 13 for exampte, before they return to work, but that's
14 A Personality, yes.f He's more nervous. He's more tense. 14 usuzlly a fairly short interview, specifically, "How
15 Joe is a fast speaker. 1am not alone in that, and I 15 are you doing?" if an officer exhibits things that
6 am being slow tgday. 16 cause the department to be worried about, is he or she
17 Joe was — Joe actually has reached a point where 17 a danger to himself or herself or the safety of others
18 there's almost a cataclysm, if you will, of his grief 18 of the public or whatever it is.
19 that comes out on occasicn. When he feels something is | 19 if a spouse calls and says, "Officer so-and-s0 is
20 done that's again affected him negatively, 1 can expect 20 really scary these days. He doesn talk to the kids,"
21 to hear almost a ten-minute — almost a statement of 21 if there's real concern for that person, they're sent
22 faith of the wrongs that have been doge to him, and [ 22 for a fitness for duty evaluation for the protection
23 have to let him veat until I can even talk to him about 23 both of themselves, other members, and the liability of
24 it. I'm not going to get a word in edgewise until 1 24 the city.
25 let him get that off his chest. 25 And Il be the first to admit it's also partly
Page 43 Page 45
1 And it used to be that be would be upset and ! for the officer's own protection, you know, and good if
2 frustrated if something went wrong, like anybody else, 2 we caq help them.
3 but he'd blow it off and he'd be fine that afiernoon or 3 However, when a captain is repetitively for
4 the next day or whatever, give him s little time. 4 reasons that simply don, iz my opinion, rise to
5 Now it's an ongoing thing. He's very concerned 5 anything remotely resembling a need do it, it becomes a
6 about his job and everything he dees and how it's going 6 form of treatment that is unpleasant and unnecessary,
7 to be viewed. 7 and I do think Joe was subjected to it for reasons
8§ Q Okay. Have you observed any disparate treatment or 8 which 1 cant answer, but inappropriately. Idon't
9 umsual treatment of Joe Kirby after the filing of this 9 know what the reasons were.
¢ lawsuit primarily by the named defendants? 10 Q Okay. Have you ever seen that pattern of behavior
11 A I've observed disparate treatment of Joe Kirby for the 11 relative to any other officer?
12 last four years. 12 A Tve never seen anyone else subjected to it, no.
13 When was the lawsuit filed? 13 Q During the Arreola years, did you ever hear the people
14 Q What are the first two numbers on there? 14 now in command positions — and I'm saying command
15 MS. KERSLAKE: 99 15 positions as captain or higher — criticize Chief
16 Q It was filed sometime during '99. Is it 997 Somectime 16 Arreola?
17 during '99. 17 A TI'm sure all of them did.
18 A I'm oot the world's biggest star with dates. I would 18 Q Including these named defendants?
19 have to take a look at when, but the generic answer is 19 A Yes. Oh, absolutely. I've rarcly known a person who
20 yes. 20 is less poputar than Mr. Arreola.
21 If you want to ask about a specific incident, 21 Q Okay. Would it be fair to say, then, that these
22 that's fine, but I've observed his treatment being 22 defendants have either counseled or disciplined Joe
23 disparate, occasionally bizarre over the last four 3 Kirby for the very type of things that they did or said
24 years. Not his treatment, but the treatment of him. 24 while Arreola was chief?
25 Q Have you seen any acceleration of that treatment in the 25 A Yesand no. I'd make an exception to Chief Hairston.
12 (Pages 42 to 45)
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CHARLES MEINEMA - BY MR. MESSINA 1/18/01

Tidaos -

I include him only because I heard him express
disappointment on one occasion, and that was not even
of a real strong nature.

Chief Hairston is not the kind of person to
criticize people usually, and this particular occasion
was a minor thing, and I fully understood why, because
he felt that he had been misled deliberately, and I
agree with that, by the way, but yeah. TI've heard the
others criticize Mr. Arreola rather strongly, and in
terms of Joe being disciplined for criticizing behavior
of a superior, yes. I mean, in other words, yeah, they
did it, too.

MR. MESSINA: Okay. I've got three exhibits
here I'd like marked.

(Exhibit Nos. 1-3 marked for identification.)
Before we get into these exhibits, there is one other
thing I wanted to cover.

Did Joe serve on the department's clandestine lab
team?

Yes, he did, both, I believe, as a sergeant and as team
commander.

Do you know how long he was on that?

I would say four years or maybe more. I don't know
exactly. We transfer in and out of different divisions

in the course of a career, and you kind of lose track.
46
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DEPOSITION OF CHARLES MEINEMA 1/18/01
Page 46 Page 48
i [ include him only because 1 heard him express I Q Didyou take any action in that regard?
2 diseppointment on one occasion, and that was not even 2 A Documented his complaint, seat it forward.
3 of a real strong nature, 3 Q@ Okay. Would you look at Exhibit 1, please? Exhibit 1
4 Chief Hairston is not the kind of person to 4 should be dated March 4, 1999.
5 criticize people usually, and this particular occasicn 5 A Correct.
6 was a minor thing, and [ fully understood why, because 6 Q Who authored that?
7 he felt that he had been misled delibegately, and I 7 A Ildid
8 agree with that, by the way, but yeah. ['ve heard the 8§ Q Towhom di
9 others criticize Mr. Arreola ratheT strongly, and in 9 A Assistant Chief Bramg,
10 terms of Joe being disciplinegAor criticizing behavior 10 Q Can you tell us what the of that exhibit is?
11 of a superidr; other words, yeah, they 11 A Well, this is the docum initi
12 did it, too. 12 complaint. I note [ was speaking to
13 MR. MESSIN y. I've got threc exhibits 13 Lieutenant Ramsdell
14 here I'd like marke; 14 Joe walked in #fid brought up the po: t Don
15 (Exhibit entification.) 15 Ramsdell was allowed to remain in commant, of the team
16 Q Before we is one other 16 while — althefigh having been removed from SID or
17 thing I wanged to cover. 17 transf out, whereas he, Joe Kirby, was not and
18 Did Jge serve on the department's clandestine lab 18 that be the point that the team is -- it's a small
19 lcamf 19 team, and it's very, very demanding, physical because
20 A Yes| be did, both, I belicve, as a sergeant and as team 20 the officers are forced to work in, frankly, very tense
21 commander, 2] situations. Because of the hazardous chemicals, they
22 @ Do you know how long he was on that? 22 work in fully contained suits with self-contained
23 A 1would say four years or maybe more. Idont know 23 breathing apparatus, their own oxygen.
24 exactly. We transfer in and out of different divisions 24 Additionally, they have to make forcible entry
25 in the course of a career, and you kind of lose track. 25 into houses with armed suspects who often have booby
Page 47 Page 49
] You see the persan, but since it's not a full-time | traps just to clear the house of people before they can
2 job, it's not like, "Where are you assigned today? In 2 even start to dismantle any suspected drug lab or take
3 patrol or detectives?” but it's "Are you on that now?” 3 out the chemicals or what have you that are involved in
4 Q Okay. Why did he leave the team? 4 clandestine lab operations, and Lieutenant Kirby felt
5 A He was transferred out of Special Investigations 5 he would still like to help because he was trained and
6 Division and was told that the team leader would be 6 certified. There is a very, very demanding physical
7 the — have to be in Special Investigations, and since 7 that goes in far excess of anything else in the
8 he wasn't, he could no longer be the team leader. 8 department (o even participate.
9 Q Do you know who made that decision? 9 @ Okay. And so Joc was trying to get back on e team?
10 A You know, I don't remember that. I would -1 would 10 A Yes
11 imagine it was probably the commander of the 11 Q Okay. Doyou then? Tt
12 Investigaticns Bureau at the time, but I don't recall 12 should be dated April
13 which one that was. 1 mean, I'm sure { know who it is, 13 A TIhavethat,
14 but I don't remember which on was in charge at the 14 Q Itlooks like it's a little bit
15 time. 15 is that?
16 Q Was Lieutenant Ramsdefl also on the clandestine lab 16 A That is notice to me e that he
17 team? 17 is questioning and
18 A Yes he was. 18 alfowing Lieuten
19 Q Was he allowed to continue his affiliation with the 19 back onto the ¢fandestine lab team while he was off
20 team after he transferred to SID to Operations? 20 duty on a fitness for duty evaluation leave.
21 A Yes he was, 21 Q Allright. Would you identify Exhibit 3, please, if
22 @ Did Licutenant Kirby voice any concerns over that, 22 you could, dated April 11th, 19997
23 apparently, disparate treatment? 23 A Yes. I'msomy?
24 A Yes. He made it specifically a complaint of disparate | 24 Q What is that?
25 - treatment 25 A That is my response to Chief Brame on how unfair and

13 (Pages 46 to 49)
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DEPOSITION OF CHARLES MEINEMA 1/18/01
Page 50 Page 52
1 unnecessary and accusatory his initial actions were, 1 the commander.
2 and specifically, [ asked Chief Hairston that this 2 Q Was Licutenant Ramsdell ever removed from the team?
3 matter be handled by someone else because 1 took issue 3 A Justrecently, he has.
4 with any chief — and I voice this often -- bejng 4 @ Why did that happen, if you know?
5 Judge. jU!y, and executioner. The likelihgod — 5 A [Idon'tknow.
6 Q iy, and 6 Q Do you have an opinion?
7 7 A ldo
8 A A 8§ Q What's your opinion?
9 9 A My opinion would be that people are starting to get
19 g6 not have much chance of 10 deposed in this case and that it will look better to
11 being cleared even i 11 say he, too, was removed when he left SID, because {
12 exculpatc me from an because he is the one who 12 don't know any other reason for it.
13 has decided I was guj 13 Q Did that cause any personnel problems within the team
14 i 14 when Lieutenant Ramsdell was removed?
15 15 A Yes
16 16 MS. KERSLAKE: Objection; lack of foundation.
17 17 Q From your observation?
18 18 A Yes,itdid.
19 . 19 Q What were your observations?
20 Q For advocating Joe being put back on the clandestine 20 A A number of the members of the team turned in
21 lab team? 21 resignations and asked to be removed from the team.
22 A 1did not advocate he be put back on the team. [ 22 They were very upset at the removal of a popular kind
23 merely offered him an opportunity to compete to be back 23 of leader and without replacement of the same caliber
24 on the team because, A, he was qualified, B, the team 24 being offered, and I know that — | believe Assistant
25 needed people, and, C, he had been off and under a 25 Chief Roberts went personally to the team and asked
Page 51 Page 53
1 great deal of hard times, and as I documented in bere, 1 them to hang on and not leave and "Give us a chance to
2 1 never told anyone that he had to be selected. That 2 work through this."
3 wasn't my call. It was Lieutenant Ramsdell's. 3 Q Okay. IfKisby was removed because he was no longer an
4 I catled the Special Investigations commander, 4 SID lieutenant and Ramsdell was allowed to stay even
5 Captain Mielbrecht, and asked if he objected to Joe 5 though he was also no longer an SID licutenant, would
6 taking the interview for the team, and Caplain 6 you consider that disparate treatment by the
7 ¢ 7 department —
8 8 MS. KERSLAKE: Objection; calls for a legal
% 9 conclusion.
10 10 Q - asyou understand the term "disparate treatment"?
11 11 A Yeah Not only could, but so stated.
12 12 Q Do you feel you were targeted for harassment by Chief
13 13 Brame because of the interview process you allowed Joe
14 14 to go through?
15 15 A Onec ofthe reasons I believe I was targeted for
16 16 harassment by Chief Brame, yes.
17 Q Qkay. Why do you think Licutenamt Kitby was removed 17 Q What do you think are the other reasons?
I8 from the team? 18 A From the day he took office, Chief Brame found fault
19 MS. KERSLAKE: Objection; cals for 19 with me. 1 went to him and offered to help, if I
20 speculation; no foundation. 20 could, because he was a brand-new assistant chiefand I
21 Q Ifyouknow. 21 had been one for over nine years, and 1 felt I could
22 A [ canonly guess, becausc they wanted to put someonc 22 offer a lot in terms of being a sounding board or how
23 else on the team and/or, quite frankly, maybe they 23 things were done, and that was basically rebuffed then.
24 desperately, [ mean, somewhat truly believed that we 24 I was almost never spoken te during that tenure,
25 should keep it in-house and the SED person should be 25 other than at large meetings. My opinion was not

14 (Pages 50 to 53}
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Page 54 Page 56
1 solicited, and on the rare occasion it was, it was 1 reported weren't, in fact, taken, and this led to an
2 almost inevitably gone the other way 180 degrees, on 2 investigation of possible fraud which came back to the
3 one occasion directly involving Joe Kirby again, which 3 Tacoma Police Department in some manner,
4 led to him being sent for another fitness for duty 4 Chief — then chief, Mr. Arreola, being advised
5 evaluation, 5 nnmedla:nly, wcnt and told Mr Corpuz that he was the
6 Q Do you think that Lieutenant Kirby's removal from the 6 subject of g
7 clandestine lab tcam might have been related to his age 7 Q I3 that commihg
8 at all? 8 A No,no Actua
9 MS. KERSLAKE: Objection; calls for 9 of obstructing a
10 speculation. He has no personal knowledge of that. 10 Q Was that the sentiment ¢
It Q Your opinion. 11 A Not altogether unsure it
12 A T would say it was more related to his personality. 1 12
13 don't think his age specifically there was the issue. 13
14 Q Orhow about his own union advocacy as an elected 14
15 member of the executive board of the union? 15
16 MS. KERSLAKE: Same objection. 16 of any other instances where membets of
17 A [ think = lot of decisions about Joe Kirby have been 17
18 involved with his advocacy work or his work as a member 18
19 of the executive board, yes. 19 A X
20 MR, MESSINA: Well, let me see if there are 20 Q il you elaborate, please?
21 any parking places. 21 A Jir. Corpuz has a son named Dito.
2 (Brief recess.) 22 @/ Diw?
23 M 23 Dito. 1 believe it's D-i-t-o, but I won't swear to
24 M 24 that Dito has a fairly fong track record of
25 25 involvement in the criminal justice system, and ai one
Page 55 Page 57
1 EXAMINATION (Coatinuing) 1 point, there was a memo on the patrol briefing sheet.
2 BY MR. MESSINA: 2 1t's called the peg because you used to hang things on
3 Q Captain Meinema, back on the record now. 3 a peg y
4 I'd like to ask you if you were aware of a Safeco 4 But an\yway, the patrol peg had a notice that Dito
5 5 Corpuz wadpot to be arrested at his guat's house or at
6 6 his parents’ ¢, basically cpeefing a no-arrest zone
7 7 i fifee of the bouses, because
8 8 the aunt’s bouse airty close to the parents.
9 9 : Okay. I've got a couple more
10 10 document have marked.
11 11 ' parked for identification.)
12 12 lcasc which is called
13
14
15 Q Were you in aftendance at this meting for which these
16 noted the dnly one on duty was at a home' invasion 16 are the minutes?
17 robbery it a very serious crime scene. 17 A T'mlisted bere. [ have to read it to see if I recall
18 The/chief reminded the sergeant that he was the 18 the meeting,
19 chiefAnd told him to get them up there now, so he did. 19 Q Well, let me ask you a couple of questions aboud it.
20 So it wasnt photographed, fingerprint, the whole nire 20 What is Harrison Range?
21 yards. 21 A That's the police firing range located in the old
22 Subsequent investigation didn't produce an arrest. 22 Harrison Brothers gravel pit. When they donated it, it
23 However, subsequently an investigation, I guess, by the 23 was converted to a range.
24 insurance company — [ don't know, but another agency 24 Q Do you recall any comments being made about the city's
25 anyway indicated a concern that perhaps the items 25 tight rail project?

15 (Pages 54 to 57)
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Page 62 Page 64

l aging of the department? 1 Q Captain, have you ever seen this self-branding list

2 A He made one that got a lot of people’s attention. 2 that is Exhibit 6?

3 Q And what was that? 3 A Yes

4 A We were all in command staff at the time, and [ 4 Q Is this a publication distributed by the city to al

5 couldn' give you the date, but it would be on the 5 personnel in the police department?

6 minutes, whatever it was, but then Lieutenants Brame 6 A Well, this i3 just a list that | have right novy

7 and Meeks were one and two, 1 belicve, on the captains 7 Q Right

8 list, and they were up at staff, for some reason being 8 A [ mean, the city 't say this

9 congratulated on coming in one and twe or perhaps for 9 is from the publication, ve been from a
10 another reason, but it was brought up that they were 1 magazine. It's a fairly pop ing, but yes, it has
11 one and two, 11 been included in city correspéntignee, "Health Line” or
12 And Chief Arrcola made the comment, "Now if can | 12 something of that nature,
13 just get some of these gray-haired old captains to 13 Q Has it been circulated’among the poliee department with
14 leave, we can get you guys here at the table.” And 14 a positive endo ?
15 that brought some immediate comment, and the chief 15 A [Itwas given to gverybody, and let me — o one
16 immediately apologized and said, of course, he meant 16 specifically said, "Boy, this is" — "this particular
17 nothing by it and there was no offense, but I know for 17 piece of this document is great ™ However, the entire
18 a fact at least Captain Olsen and | took offense. 18 thing is fnded out to all city employees, so [ have to
19 Q Okay. Do you recall any other instances where any of 19 assumg’ the city believes it to be of value or they
20 the named defendants in the lawsuit treated senior 20 would withhold it
21 officers or older officers different than younger 21 Q Inyour opinion, do these listed qualities -- are these
22 officers? 22 listed qualities desirable qualities in a leader in the
23 A Well, Chief Brame treated me very differently, and 1 23 police department?
24 could oaly attribute it to my age because I have no 24 A To me, they are desirable qualities. I dont believe
25 other reason for it. 25 they are desirable qualities under the current

Page 63 Pape 65

1 Q How did he treat you differently? 1 administration.

2 A Again, when he became an assistant chicf, there were 2 Q Okay. Looking at the 15 items, how would you rate Joe
3 two — actually, three captains in office at the time, 3 Kirby on those 15 items?

4 but although my office was ext door to his, [ was 4 A One by one or totally?

5 rarely involved in discussions while he spent immense 5 Q Gototally and then if there are any Wiﬂpﬂnﬁ that

6 amounts of time with Captain Meeks, for example, and 1 6 Jjump out abyou.

7 felt [ was held to a much highe{ standard. 7 A Well, [ would 13

8 8 most — almost all of thes

9 9 infact, again, [ said already

10 10 1 try to find them in myself. THav

11 eled for the same items, [} many of those or at least haye in the p x

12 that that 1 thought it was 12 they are no konger a prodyictive way to be.

13 totally unfair, and it was the fact that Chief 13 Q Why not?

14 Brame was very ungbmfagtable with people senior to 14 A Because the departmént does not want people 1ika this.
15 best to control them and 15 Q They don't want people who are focused, passionate,

16 16 risk seekers?

17 Q 17 A No. They want people who are obedient, who will do
18 A 18 nothing withoutfsking for permission or will not do

19 Q 19 anything without forming a study group or TQ group and
20 A 20 analyzing it to death.

21 Q Dofyou know his age? 21 Q Ifyou were comparing Joe Kirby to Captain Woodard, who
22 A 42 perhaps. 43. 22 was promoted over him, on this list of 15, who would

23 MR. MESSINA: Okay. Will you mark that as 23 you rate higher?

24 the next exhibit, please? 24 MS. KERSLAKE: Objection; lack of foundation.
25 (Exhibit No. 6 marked for ideatification.) 25 A 1would rate Kirby higher on this.

17 (Pages 62 to 65)
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1 Q Asaresuit of what? i conversations with union members?
2 A The immense pressure in the way he has been treated. 2 A | may have erred in my last statement, because this is
3 He is — [ would characterize Joe fairly as a 3 perbaps a different one, Joe having been in more than
4 relatively highly ended — high-end stress person. | 4 one.
5 don't mean that in any way as a dysfunction. I mean 5 He -- in addition to the Scahawk ticket case,
6 some people are far more energetic. They're 6 there was a totally different matter, and igperha
7 hyperactive, and I don't mean that in a medical sense. 7 revolves 2 k that was
8 I'm not a doctor. | mean they're very energetic. They ) conducted by e Washington State Pt 1
9 do a lot, more than other people who are much more 9 Q Look at the last gage ~ it will help’you — at the top
10 phlegmatic and some who are downright sluglike. 10 of that page.
11 But Joe's energy bas always been positive energy, 11 A Okay. Yes. This is the Washington State Patrol issuc.
12 in my opinion, He's passionate. He's concerned with 12 Q Okay.
I3 what he does. He is very, very concerned for the sake 13 A Well, again, I'm — the gher i
14 of his troops. And where he has erred in the past, 14 glso involved his dutjés, I believe, asa union officer
15 it's usually been on behalf of his troops, | mean, 15 and union businesy’ . believe this
16 going to their defense. 16 is the state patrg
17 I don't mean those as big deals. [ mean where 17 information (¢ a reporter.
18 he's perhaps taken issue with the department, it's been 18 Q Does thayone grievance mention, though, the city's
19 on behalf of someone else, not for himself. 19 action with respect 1o this interview in which
20 Now, over the last few years, the combination of 20 Licutenant Kirby was interrogated regarding past
21 the way he's been treated by Mr. Arreola and 21 activities as a union officer?
22 Mr. Arreola's successors and the death of William Lowry | 22 A Yes. That's No. 2.6 there.
23 I think have definitely created a strain on him. { 23 Q Allright And then why don't you look at Exhibit 10,
24 have been worried about him. 24 P-E-R-C is Public Employment Relations Commission;
25 Q Do you still think he's fit to be working as an 25 is that correct?
Page 83 Page 85
1 officer? I A That's correct.
2 A Yes 1do. 2 Q Areyou familiar with this PERC notice?
3 MR, MESSINA: Let me have these marked as 3 A lam
4 Exhibits 9 and 10. 4 Q And what does it essentizlly constitute?
5 (Exhibit Nos. 9-10 marked,for identification.) 5 A Inthe wake of a prior case whereiy/the union president
6 Q Take alook at No. 9, would ygu, please? 6 was interrogated as to discussiong/with a union member
7 A Yes 7
8 Q That's the other one you'vg'got in your hand. 8
9 Do you know what thaf is? 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 the comptlaint specifically is that the city was 21 gh.
22 disciplining him — or investigating him, rather, for 22 Q@ Do you know ofany incident where Licutenant Kirby was
23 his actions stemming from his duties as a union 23 ordered to answer questions regarding union activities?
24 executive board member. 24 A Yes
25 Q And was there a complaint that he refused to divulge | 25 Q And how did that come about?
22 (Pages 82 to 85)
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Page 114 Page 116
1 why can't you do better?" Well, of course, the reality | Milwaukee, and [ think we saw it here,
2 was, he had made a point to do that. 2 Q Do you have an opinion as to why you think Joe was
3 He once asked me three times in five minutes for a 3 targeted?
4 statistical answer, and the first time, I said, "Jeez, 4 A Yes. He was -- the Chinese have an expression that the
5 I don't know, but I'll get that information for you," 5 peg that stands up is the ones hapgiaered down.
6 do some general discussion about the tgpic. "Well, 6 sfieak up. Afa
7 Charles, what do you think? What ¢é you think the 7 ity Meal Expediters, the
8 numbers would be?" 8 were there. What is our
9 1 said, "Jecs, I still don't knoy because I've 9 dp’on lhe police department? And Joe
10 been in the room Mince you agked the first time, but 10 I am the balancer. My job is to
11 T'H get it fot you," an¥ therg) more discussion. 11 n I seeN§ and to keep people honest.
12 The third time, he siyy, "Well, Charles, just 12
i3 what's your guess wh umber 57" And I said, 13 xt of his union role?
14 "Chief, I didn't kno times, and I'm not 14
15 going to take a gu you can pick me apart 15
16 because you propably know the ahgwer already," and he 16 A hink he took offense to it He wotb d ask after,
17 dropped it. By that was the way he\did things to any 17 "Howdarcdopeoplcﬂ:mkmcymmikmmehke
18 number of took it for 18 that."
19 what it megnt. It was veiled in humor, but-it was just 9 He would make comments quite commonly, and you
20 a little shbt. 20 could ask the other chiefs this, obviously. That's
21 Q You obviously have the opinion that Arreola mistreated 21 your choice, but Darland, Hairston, whoever the other
22 his subordinates. 22 chicfs were at any given time. He always wanted to
23 A Did1convey that impression? Yes, I did. 23 talk to someone mano a mano, Spanish for man to man;
24 Q TI'm asking you if you think he treated Joe Kirby even 24 i.e., we're going to get together and we'll settle this
25 worse than he did - 25 as men, but he always wanted to do it in his office,
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1 A Mostassuredly. Ithink he picked Joe Kirby as an 1 which would bring with it all the trappings of the
2 example. 2 chief.
3 If you were to look at Mr. Arreola's track record 3 He did that in reference to a situation with
4 in Milwaukee, you would find a consistent pattern of 4 Demnis Quilio, He said it about Joe Kirby, mano 3
5 discipline above the curve, and by that, I mean more 5 mano, and the obN it i
6 than the case deserved, where the officer would 6 it’s we're going to seésyho
7 subsequently get a reduction, discipline by civil 7 There's a certain mes :
8 service or had their job restored or whatever, but bear 8 as Mr. Arreola was known ihbegefne physncal with his
9 in mind what 1 said earlier. 9 subordinates, it was not altogetiieg untoward to be
10 Being under the gun is in and of itself a 10 aware of that
11 punishment. IfI could suspend yon for ten days, but 11 Q Just kind of one last afea of inquiry herg and Shelley
12 instead 1 fire you, yes, the civil service board will 12 can get out of hep
13 give you your job back, but in the interim, you will 13 When | depésed Chief Hairston, he said iyt if Joe
14 have to hire an attorney. You(l have to worry about 14 wanted to know why he was passed over for capiain, he
15 mortgage payments, losing your house, getting an extra 15 could have requested the reasons in writing.
16 Job. 16 Do you think that's evidence of dysfunction in the
17 So let's say you get your job back and they 17 department, the fact that he said he had to ask for it
13 restore all of your pay except the ten days they should 18 in writing?
19 have given you, are you still whole? I don't think so. 19 A Well, it's evidence of the general depressive state of
20 You've had all that additional stress, strain, concern, 20 the department. [ don't know if that in itself
21 fear for your family, your job and the lost momies 21 particularly categorizes dysfimction because some
22 you'll pever recoup from attomey’s fees or what have 22 people are much more comfortable doing things in
23 you, but you will probably pever transgress again 23 writing than verbally, especially if they're not
24 because you're going to be afraid it will be even worse 24 comfortable discussing the topic with you. It's easier
25 next time, and this was a pattern that was in 25 to hand you a piece of paper.
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o I NTEROFPFPILCE MEMORANDT UM

Date: 08-Apr-199% 12:05 PST
From: David Brame

BRAMEDA
Dept: TPD Investigations

Tal No: (253) 591-5538
Number: 019060

0: Charles Meinema ( MEINEMA )
¢: James Hairston ( HAIRSTON )
ubject: Administrative Report Directive

aptain Meinema,

- has come to my attention that you authorized Lt. Kirby to participate in an
aterview for the Meth Team. This interview occurred while Lt. Kirky was on
isability/sick leave due to mental or emotional stress.

s you were already aware, Lt. Kirby surrendered departmental property per MRP.

=2

urther, MRP restricts access to police facilities while on this type of leave.

his type of leave ls sensitive to say the least. Not only is an officer
alieved of taking proper police action while cn-duty (hence the surrendering
. ‘rtmental equipment), but also an officer is relieved of taking proper toll
ction while cff-duty as well.

-
.
r=
-

=}
c

is issue calls into gquestion your decision in allowing Lt. Kirby to repcrt fer
cy for the Meth Team interview. The issue guestions your performance

pecifically.

su are directed to prepare an administrative report detailing your reasons for
aciding to allow Lt. Kirby to interview for the Meth Team. Further, you are to
aclude your reasons for not notifying me of this issue.

nis administrative report is due on or before Monday, April 12, 1999. No
vertime is authorized in preparing this report.

this peint, this issue may result in disciplinary action up to 2 formal
itten reprimand.
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